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HOUSE SUBSTI TUTE
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FOR
SENATE SUBSTI TUTE
FOR
SENATE COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO 555
AN ACT
To repeal section 91.030, RSMb, and to enact
inlieu thereof two new sections relating to
t he supply of electrical power and energy to

alumi num snelting facilities, with an
ener gency cl ause.

OO WN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLONG

Section A,  Section 91.030, RSMb, is repealed and two new
sections enacted in lieu thereof, to be known as sections 91. 026
and 91.030, to read as fol |l ows:

91. 026. 1. As used in this section, the follow ng terns

(1) "Comm ssion", the Mssouri public service conm ssion;

(2) "Alumnumsnelting facility", a facility whose primary

industry is the snelting of alum numand primary netals, Standard

| ndustrial Classification Code 3334, is located in a county of

1
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the second cl assification, which has used over three mllion

megawatt hours of electricity during a calendar year, and has had

electrical service provided to said facility in the past, in part

or whole, by a nunicipally owned utility and, in part or whole,

by an electric generating cooperative owned by rural electric

cooperati ves;

(3) "Delivery services", transm ssion, distribution, or

nmetering of electric power and enerqy or services ancillary

thereto or related services;

(4) "Miunicipally owned utility", a utility as defined in

subdi vision (1) of subsection 1 of section 91.025;

(5) "Local electric service utility", an electrical

corporation engaged in the furnishing of local electric service

to consuners under a certificate of conveni ence and necessity

i ssued by the comm ssion, any nunicipal electric distribution

systemor electric cooperative.

2. Not wi t hst andi ng any provisions of law to the contrary,

any alum numsnelting facility shall have the right to purchase

and contract to purchase electric power and energy and delivery

services fromany provider, wherever found or |ocated, at

what ever rates or charges as contracted for, and such periods or

tines as is needed or necessary or convenient for the operation

of such alum numsnelting facility and for no other purpose,

notw t hst andi ng any past circunstances of supply. Any al um num

snelting facility purchasing or contracting to purchase electric
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power and energy pursuant to this section shall not resell nore

than thirty-five percent of such electric power and energy to any

party except the original providers of such electric power and

enerqgy.

3. Not wi t hst andi ng t he provi sions of section 91. 025,

section 393.106, RSMd, and section 394.315, RSMb, to the

contrary, any provider of such electric power and enerqgy and

delivery services, whether or not otherw se under M ssour

requlatory jurisdiction, shall have the right to transact for and

sell electric power and energy and delivery services to an

alum numsnelting facility. Any transactions or contracts

pursuant to this section for electric power and energy and

delivery services shall not be subject to the jurisdiction of the

commission with regard to the determ nation of rates.

4. \Wien current electric power and enerqgy is being supplied

in part or in whole by a municipally owned utility and in part or

whol e by an el ectric generating cooperative owned by rural

el ectric cooperatives and not under any contract authorized

pursuant to this section, a replacement contract pursuant to the

provi si ons of subsections 2 and 3 of this section shall provide

for all of the electric power and enerqy and delivery services

requirenents of the alum numsnelter and shall neet the foll ow ng

criteria:

(1) The aluminumsnelting facility's change of supplier

shall have no negative financial inpact on any past supplier or
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suppliers or to other electricity custoners of such supplier or

suppliers;

(2) The supply arrangenents made by the alunmi numsnelting

facility when operated in coordination with the local electric

infrastructure shall not reduce the reliability of service to

ot her custoners or the safety of any person;

(3) The alumnumsnelting facility's change of electric

supplier shall not cause a reduction in tax revenue to the state

of M ssouri or any political subdivision;

(4) No billing or netering functions of any nmunicipally

owned utility will be changed or affected as a result of a change

of electric supplier by such alumnumsnelting facility.

5. No local electric service utility provider of electric

power and energy or delivery services shall have any obligation

to supply or deliver backup, peaking or energency power to a

alum num snelting facility exercising its rights under this

section, nor liability for inability or failure to provide such

power, except as may be established by witten contract.

6. Once an alumnumsnelting facility has purchased

el ectric power pursuant to its rights pursuant to this section,

no past supplier of energy and rel ated services shall have any

obligation to provide electric power and enerqy and delivery

services to such aluminumsnelting facility except as may be

established by witten contract.

7. The provisions of this section recogni ze highly uni que
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interpreted as condoni ng or conceding the suitability of retai

electric restructuring for any custoner or class of custoners in

the state of M ssouri.

91.030. Any city, town or village in this state, having
authority to maintain and operate an electric |ight and power

plant, may procure electric current and ancillary services for

t hat purpose fromany other city, owning and operating such

plant, or other |lawful supplier and to that end may enter into a

contract therefor with such city or other supplier having such

pl ant for such period and upon such terns as may be agreed by the

contracting parties solely on the approval by the governi ng board

or _council of such municipality owned or operated el ectric power

systemor by its duly authorized representative w thout further

requl atory or public approval, notw thstandi ng any provisions of

law to the contrary.

Section B. Because immedi ate action is necessary in order
to ensure the continued operation of certain alum numsnelting
facilities in this state, section A of this act is deened
necessary for the i medi ate preservation of the public health,
wel fare, peace and safety, and is hereby declared to be an
enmergency act within the neaning of the constitution, and section
A of this act shall be in full force and effect upon its passage

and approval .



